Koncturynuonnsiii Cyn Poccuiickoii @enepanvu OTTPAHUYNI HAXOAKY OT
kpa:x (nocranoJienne Koncrurynuonnoro Cyna Poccuiickoii @¢penepannu ot
12.01.2023 Ne 2-I1 «Ilo meay o mpoBepke KOHCTUTYUHMOHHOCTH cTarbu 227
I'paxknanckoro koaexca Poccuiickoii @enepanum, 4acTu nepBou U myHkra 1
npumMeyanuii Kk cratbe 158 YromoBHoro kogexkca Poccuiickoit ®Denepanuu,
crareit 75, 87 m 88 YrosoBHo-mpoueccyaqabHoro koaexkca Poccuiickoii
@enepanuu B CBA3M ¢ :Kajgob0amu rpaxkaan A.B. I'aanumbsinoBoii m B.C.
Ily3psikoBay)

3akononatens 3akpernuna B ['K P® ocHoBanmsi mpuoOpereHus IMpaBa
COOCTBEHHOCTH HE TOJHKO Ha UMYIIECTBO, KOTOPOE UMEET COOCTBEHHUKA, HO U Ha
MMYIIECTBO, COOCTBEHHUK KOTOPOTO HEM3BECTEH, B TOM YHCIIE HA HaXOJKY.
AKTHBHOE TMOBEJICHUE JINIIA, HAIIEAIIETO BEllb (3asiBJICHUE O HaXOJIKE, MOUCKU €¢
COOCTBEHHHUKA U T.II.), UCKIIFOUYAET YTOJOBHYIO OTBETCTBEHHOCTD 3a €€ XUIICHUE U
CIIY’KUT 3aKOHOJATEIbHO KOHKPETU3UPOBAHHBIM KPUTECPUEM [JIsi pa3rpaHUYCHUS
MIPABOMEPHOTO Y TPOTUBOIPABHOIO JICSHUS.

HeBpinmosHeHHe TakKMX aKTUBHBIX JCHCTBUM XOTS U SABJISIETCA MO OOLIEMY
MpaBWIy HEMTPABOMEPHBIM, HO HE 00pa3yeT MPU3HAKOB MPECTYIICHUS.

Ecnu numo, oOHapyskuBiliee HalJCHHYIO Belllb, HApsAy C HEBBITTOJIHEHUEM
JNEUCTBUM, TpPEeayCMOTpeHHBIX cTatbeit 227 I'K P®, coBepuiaer COKpHITHE
HalJICHHOW BellX (B TallHUKE, B CBOMX BEIIaX, B OACK/E, yTEM NIepeaadu IpyroMy
JUITy B IENAX COKPBITUA U T.JA.) JUOO COKPBITUE MPU3HAKOB, IMO3BOJISIOIINX
VH/INBUIyaJIN3UPOBATh BEIlb WM MOATBEPAUTH €€ MPUHAIEHKHOCTh 3aKOHHOMY
BJIAJICINBITY (BBITACKMBAET CUM-KapTy U3 TenedoHa, CHUMAET Ye€X0JI U T.1.), TO TAKOe
MTOBEJCHNE MOXKET CBUAETEIBbCTBOBATH O BOSHUKIIIEM YMBICIIC HA XUIIIEHHUE.

[Tockonbky YK P®D oTHOCUT K 00bEKTUBHBIM MTPU3HAKAM XUIIEHUS HE TOJIBKO
U3bSITUE, HO U OOpallleHUE Yy»KOTO MMYIIECTBA B MOJIb3y BUHOBHOIO WU JPYTUX
JUIl, TO HEOOXOJMMa OIleHKa HE TOJbKO (haKTa 3aBiaJICHUs HaWJECHHBIM
UMYIIIECTBOM, HO U €ro 00paIlleHus B CBOIO MOJIb3y. Takoe nmopeaeHue npruodperaet
OOIIIECTBEHHO OMNACHBIA XapakTep U 0O0pa3yeT eauHOE CJIOKHOE JIesTHUE,
HaIpaBJICHHOE Ha HEOCHOBATEJIbHOE OOOTAIlCHUE, U TI0 CBOCH MPUPOJIE SBIISIETCS
KpaxKeu.

Takum 00pa3om, yacTh nepBas ¥ MyHKT | mpumedanuii k cratbe 158 YK PO,
a Takxe ctatbd 227 'K PO oTBeualoT NpuUHIMIAM CIPABEIJIMBOCTH, PABEHCTBA U
ITPABOBOM OIPEJICIICHHOCTH, MO3BOJIAIOT OTTPAHUYUTH IPABOMEPHOE MTOBEIECHUE OT
YTOJIOBHO IIPOTUBOIIPABHOIO, a4 MPECTYIICHHS - OT MHBIX IPABOHAPYILICHUM, U HE
npotuBopedar Koncturyuun PO.
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